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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 719/ 2017 (S.B.
Ramdas Tejrao Khawshi,
Aged Major, Occupation : Service,
Residing C/o Government Ashram School,
Kasansur, Tahsil : Ettapalli,
District : Gadchiroli.

Gajendra Bansiram Sonone,

Aged : Major, Occupation : Service,
Residing C/o Government Ashram School,
Mulchera, Tahsil : Mulchera,

District : Gadchiroli.

Ku. Jayu Dharmaji Raut,

Aged Major, Occupation : Service,
Residing C/o Government Ashram School,
Devai, Tahsil : Pombhurna,

District : Chandrapur.

Gowardhan Raghunath Khedkar,

Aged : Major, Occupation : Service,
Residing C/o Government Ashram School,
Purada, Tahsil: Deori,

District : Gondia.

Vivek Manoharraoji Jichkar,

Aged : Major, Occupation : Service,
Residing C/o Government Ashram School,
Pendhri, Tahsil : Dhanora,

District : Gadchiroli.

Vinod Sakharamji Kanekar,

Aged Major, Occupation : Service,
Residing C/o Government Ashram School,
Todsa, Tahsil Ettapalli,

District : Gadchiroli.

Ratan Kachruji Karmankar,

Aged Major, Occupation : Service,
Residing C/o Government Ashram School,
Khamancheru, Tahsil : Aheri,

District : Gadchiroli.
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8. Ravi Wasudeo Bande,
Aged: Major, Occupation Service,
Residing C/o Government Ashram School,
Pendhri, Tahsil Dhanora,
District Gadchiroli.

0. Ku. Vandana Baliramji Walekar,
Aged : Major, Occupation Service,
Residing C/o Government Ashram School,
Dewada, Tahsil Rajura,
District: Chandrapur.

10. Ku. Laxmi Khublal Devangan
(Mrs. Laxmi Pralhad Bhelwa),
Aged : Major, Occupation : Service,
Residing C/o Government Ashram School,
Dewada, Tahsil: Rajura,
District : Chandrapur.

Applicants.
Versus

1) The State of Maharashtra,
through its Secretary,
Department of Tribal Development,
Mantralaya, Mumbai- 32.

2) The Commissioner,
Tribal Development Department,
Nashik, District Nashik.

3) The Additional Commissioner,
Tribal Development Department,
Adiwasi Vikas Bhavan, 1st Floor,
Giripeth, Amravati Road,
Nagpur.
Respondents

Shri R.V.Shiralkar, ld. Advocate for the applicant.
Shri H.K.Pande, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (]).




JUDGMENT

0.A.No.719 of 2017

Judgment is reserved on 20t April, 2023.

Judgment is pronounced on 25%* April, 2023.
Heard Shri R.V.Shiralkar, Id. counsel for the applicants and

Shri H.K.Pande, Id. P.O. for the Respondents.

2.

The applicants are working as Secondary School Teachers. It

is their grievance that while extending benefit of G.R. dated 06.08.2002

to them the respondent department has committed an error which is

required to be corrected by directing the respondents to extend benefit

of the said G.R. to the applicants by interpreting it in a correct manner.

The applicants have placed on record a chart (A-1) in

support of their claim. Necessary details culled out from this chart are as

under:-
Sr. | Name of the School Name Date of | Date of
No. | employee appointment | working
as regular | in
secondary Naxalite
teacher Area
1. Shri Ramdas | Govt. Ashram School, | 12.06.2009 12.06.2009
Tejrao Kasansur, Tal. Ettapalli, Dist.
Khawshi Gadchiroli.
2. Shri Gajendra | Govt. Ashram School, | 12.06.2009 12.06.2009
Bansiram Mulchera, Tal. Mulchera, Dist.
Sonone Gadchiroli.
3. Ku.Jayu Govt. Ashram School, Devai, | 22.07.2009 22.07.2009

Dharmaji Raut

Tal. Pombhurna, Dist.

Chandrapur.
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4, Shri Govt. Ashram School, Purada, | 07.06.2009 26.08.2014
Gowardhan Tal. Deori, Dist. Gondia.
Raghunath
Khedkar

5. Shri Vivek | Govt. Ashram School, Pendhri, | 07.06.2009 26.08.2014
Manoharraoji Tal. Dhanora, Dist. Gadchiroli.

Jichkar

6. Shri Vinod | Govt. Ashram School, Todsa, | 03.06.2009 26.08.2014
Sakharamji Tal. Ellapali, Dist. Gadchiroli.
Kanekar

7. Shri Ratan | Govt. Ashram School, | 28.07.2007 28.07.2007

Kachruji Khamancheru, Tal. Aheri, Dist.
Karmankar Gadchiroli.
8. Shri Ravi | Govt. Ashram School, Pendhri, | 13.08.2007 13.08.2007
Wasudeo Tal. Dhanora, Dist. Gadchiroli.
Bande

9. Ku. Vandana | Govt. Ashram School, Dewada, | 03.05.2016 03.05.2016

Baliramji Tal. Rajura, Dist. Chandrapur.
Welekar
10. | Ku.Laxmi Govt. Ashram School, Dewada, | 10.09.2014 10.09.2014
Khublal Tal. Rajura, Dist. Chandrapur.
Devangan
(Mrs. Laxmi
Pralhad
Bhelwa)
4. The applicants have also placed on record a chart giving

details of respective dates of their appointments. It is at A-2.

5. The applicants have relied on Clause 7 of G.R. dated
06.08.2002 (A-3). The heading, opening part and Clause 7 of the G.R. read

as under :-




6.
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FARTAIR HPETRAC! [N Tl BRIFGA BrRIgEH 3t -aia gt wread!

Hplels ad fafga w0 fafaa Jasidicr veasita st Foifda w20,

JMEART/ ARCERA HOMAA JAFA g dfid SEda  EtEaviagadt
SR, Adealdidl a@ BRI FAE & sond e aot sifte=
FlBolel RIFd B @AD 3@, A LG @R Hwal AT
3yfearit/Aeicazd a3 glass Adeaolid a wrRlgiA 3AfHBR/ daar! i

AATH HUAHIS! AR Fetict TAD Awieles Jaa 3a 3.

0. Ad USATS Tebd Uglestall-

3fartt a AR A HA HUARATG WAEA FgUE I -31 d 8 ALhA Ad
UEEIRebiall Halteld AR/ MBI =t S15d BRIz JAWIART BB st
ERY Belel Hos USRI Solicball dATS Ualeslalial daasioll a ol 3ot dde

fettdTcian cat 2una At s BAAR / ttereb-Alet Adr3idota nsariid ot

A(GTelR detell Mg &N UBU ARTS Uaiel daauiial eliH 3 SR, 8t
THER TRt skl Gais 9 Set 200° T¥a 3FA A3a dt Jdla
FHHARY/ 3EHER ufarit/Astcnra Fd HRRA 3R Tad 3RS ALk,
R S BHARY/ 3Rt For 3nftartt @ wa stEnaR d@t &iwn

HoEe Aot daatiofia Gl e SENOTE daat Bleat.

Annexure-4 is the clarification dated 18.04.2011 in respect

of implementation of G.R. dated 06.08.2002. It states :-

TR URBIEAR BAA-AR/ JHEB-AA SR TRt U8 Ul A R
UGIeEe TS dAESivl Tehaak Ualestclt 3idotd 3R ALK a SR Uttt

AFBAA U8 U FTAA R A SGal [Geicll Astibal alvss dastsion

3R TG



states:-

7.
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Thereafter a circular was issued on 28.01.2003 (A-5). It

A FRGRR A o Aa &, A fasrondia suRard seiciaz g
BH HRIN-ATE 3T M EINA A RGN FAR Ada FEifdacitan cust e sta
AR, dgad uriiHe Deimien, Featds Beimien duen das Avia ddet
St e 312l R wett stid, ada JAaead Uit AR dodt arRarR
daa Efdadt aEa Hen uRRE Fa A, IWEd AP 9 A AR
Froediet g e 3RaE did IYFAAADS A Hed{t HA R A U
U BRI A HRICADSH SUE Bal oot A A Jeal Aptaet fect
AT ATANBAN UREEA FAwGet APIID et/ stewrt At 3ad

FroterEaR veaR udietalan etet o 30 g e Hig R f&yet A 31,

dggl MU Gt:ed JRd HUAA Ad B, AR oA &t 0§.0¢.2002
U 9 ALl ARGE! FTRIAT SR YA AT TR U [Gaties
9¢.08.2099 3 3HUA IARER BRIAE! BN d Deledl BRI EATH

1 BRI fetiicieisl AR B

Annexure-A-6 shows that the applicants have been fixed in

the pay scale of Rs. 9,300-34,800/- with G.P. Rs.4,400/-. It is their

contention that they are entitled to get pay scale of Rs. 9,300 - 34,800/-

with G.P. 4,800/-. According to the applicants, some employees whose

cases are identical have been fixed in the pay scale of Rs. 9,300-34,800/-

with G.P. 4,800/- as can be gathered from perusal of documents

collectively marked A-7 (at PP. 70 to 78), and further perusal of A-8 (at
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PP. 79 to 82) will reveal that this pay fixation has been verified by pay

verification unit.

8. Grievance of the applicants is that various representations
(Collectively marked A-9) made by them have gone unheeded. Hence,

this original application.

9. In his reply at PP. 94 to 98 respondent no. 2 has raised

following contentions:-

“The applicants are presently working in the pay scale of Rs.
9300-34800 in Grade Pay of Rs. 4300/-. Therefore, as per G.R.
dated 6.8.2002 the applicants are eligible to get the benefit of
one step promotion in the nearest higher pay scale (Senior
Scale) 1.e.Rs.9300-34800 in Grade Pay of Rs.4400/-. As per
Maharashtra Civil Service (Revised Pay) Rule, 2009, there are
three tier pay scales for  Secondary  Teachers
(Trained)/Assistant Teachers working in Tribal Development
Department. Therefore, the applicants are only eligible to get
the immediate next pay scale i.e. Rs. 9300-34800 in Grade Pay

of Rs.4400/-.

The Finance Department vide Govt. Resolution dated
05.05.2010 has categorically clarified about the pay fixation of

the government employees. As per para 2.1 (b) (1) of the G.R.
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dated 05.05.2010, if the post does not carry additional job and
responsibilities after the promotion and if it is sanctioned in
Non- Functional Pay Structure, then such employees shall be
granted promotion in the Grade Pay of appropriate
promotional post of pay structure or Non Functional Pay
Structure. Therefore, it is crystal clear that the applicants fall
in this category and no additional job and responsibilities lie
on them after the promotion. Hence, they are only entitled to
next promotional pay structure i.e. Rs.9300-34800 in Grade

Pay of Rs.4400/-"

To support these contentions respondent no. 3 has relied on

the entry at Sr. No. 33 in A-R-3-I. It is as under:-

33.

33.

10.

FueatHes Brates (ufdiida) /agEes Bew 8800-R000 Q300-38C00 300

Secondary Teacher (Trained)/Assistant Teacher 6500-10500 9300-34800 4400

(Senior Scale)

7500-12000 9300-34800 4800

Respondent no. 3 has also relied on the following portion of

the Maharashtra Civil Services (Revised Pay) Rules, 2009 (A-R-3-II):-

2.8 AERTSE AR FaT (deT) foraa, ece =ar fager e1(¢) T 22 () TAR
AT EEHTd :-

(31) T o 22(2) AT ALY HAWTT YA ATHEA HERTSE ALY AT
(G aaeT) fraaT, 200% AT et ¢3 <=7 AT GURO STl 38, FgoraT



11.
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el Af8F Agecard! Faed fFar STaraerar AT WA T 377
farrer ¢3 FUR AqafaRad Fvar aaerare Rfaafa syoara arE.

(@) TeleaAdideR 30 Agecard) Hacd fhaT SaTaEAT A AT dogT aAT
HPATCHS ddATITAT (Non Functional Pay Structure) HGLT FedANR
YEITTATOY dial A FRerclY 0T AT,

(2) ddeT dSHEY 96 gld AU, FHARITT dd-TasAT AdATd qGeT
AUk A A, gl JUIReYdt Teleadi=dr Jgredl ddaadddie /

In their rejoinder the applicants have contended as follows:-

As per Rule 2.38 (b) of the Ashram School Code, the
promotional post of Secondary School Teacher is Head Master,
Secondary School, as nearest post for the applicants is in
existence, therefore, as per the Government Resolution, the
applicants are entitled to the pay-scale and grade pay of that
particular promotional post and not to the senior scale of the
same post i.e. Rs.4400/-, as erroneously interpreted by the
Respondent No.3. A copy of the relevant provision of the
Ashram School Code is annexed herewith and marked as

ANNEXURE-'A-10'.

The Maharashtra Civil Services (Revised Pay) Rules,
2009, in its schedule under part (24), Tribal Development

Department, entry No. 16, clearly provide for the pay-scale and
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grade pay designated for the post of Head Master, Secondary
School, working in the Tribal Development Department as
Rs.9300-34800 and 4800 Grade Pay respectively. Therefore,
the applicants are entitled to the Grade Pay of Rs.4800/- as per
the provision of the said Government Resolution. The
Respondent No.3, in his reply, has deliberately annexed only
that page of the said Schedule, as Annexure R-3-1, which is
next to the page, where the relevant Grade Pay of the Head
Master, Secondary School, has been provided for, thereby
suppressing the material provision and misleading this
Hon'ble Court. A Copy of the aforementioned provision is

annexed herewith and marked as ANNEXURE 'A-11".

The Respondent No.3, has contended that the applicants
are entitled to Grade Pay of Rs.4400/- as per the Government
Resolution dated 05-05-2010 which provides for pay-fixation
of Government employees. Part 2.1(b) of the said Government
Resolution provides that if the post does not carry additional
job and responsibility after the promotion and if it is
sanctioned in non-functional pay-structure, then such
employees shall be granted promotion in the grade-pay of
appropriate promotional post of pay Sstructure or non-

functional pay-structure.
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This contention is baseless and without merit as the said
Government Resolution is of general application to all
employees while the applicants come within a specific
category of employees who are working in tribal and Naxalite
areas, for the benefit of whom Clause 7 of the Government
Resolution dated 06-08- 2002 has been specially brought into
effect. The purpose of the said Clause is to provide incremental
pay to employees as incentive and encouragement for working
and living in such remote areas and not for performance of

additional duties.

12. In chart at P. 118 pay band of Headmaster, Secondary School

is given as follows:-

16.7uenteres Fzneuew/Head Master, Secondary School 7500-12000 9300-34800 4800/-

13. The applicants, on the basis of documents relied upon by
them, have demonstrated that they are entitled to pay scale of Rs. 9,300-
34,800 with G.P. 4,800/- from the relevant, respective dates and Rules 11
(1) and 11 (2) of the Maharashtra Civil Services (Revised Pay) Rules,
2009 shall not be applicable to their cases in view of clear intendment of
G.R. dated 06.08.2002. The applicants are held entitled to pay scale of Rs.
9,300-34,800/- with G.P. 4,800/- from the date applicable to each one of

them. Benefit accruing on account of this determination shall be
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extended to them within two months from today. The 0.A. is allowed in

these terms with no order as to costs.

(Shri M.A.Lovekar)
Member ()
Dated :- 25/04/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 25/04/2023.

and pronounced on

Uploaded on : 26/04/2023.



